Anexanr. 1

Amendamentele Ia Anexa la Conventia privind facilitarea
traficului maritim international (FAL), astfel cum a fost amendati,
adoptate prin Rezolutia FAL.6(27) a Comitetului de Facilitare al
Organizatiei Maritime Internationale la Londra la 9 septembrie 1999

Sectiunea 1 — Definitii §i prevederi generale
C. Tehnici de prelucrare electronici a informatiilor

1 Practica recomandatd 1.4. devine Standard si textul se amendeazid dupd
cum urmeaza:

“1.4. Standard. in momentul introducerii tehnicilor privind schimbul de
date informatizat (EDI) pentru facilitarea deruldrii formalitétilor, guvernele
contractante trebuie sd incurajeze autoritdtile publice si alte parti interesate:
armatorii, operatori portuari, autorititi portuare si/sau agenti de marfa etc., sa
procedeze la schimb de informatii in conformitate cu standardele ONU
relevante, inclusiv standardele ONU privind Schimbul de Date Informatizat
pentru Administratie, Comert si Transport (ONU/EDIFACT).”

2 Standardul 1.5. existent se amendeazi dupd cum urmeaza:

»1.5. Standard. Autoritdtile publice trebuie sd accepte orice document
cerut pentru derularea formalitdtilor in scris, atunci cdnd acesta rezultd din
tehnicile de prelucrare a informatiilor pe suport de hértie cu conditia ca acesta sa
fie lizibil, sd corespundéd continutului documentelor din Conventia FAL si si
contind informatiile cerute.”

3 Standardul 1.6. existent se amendeaza dupa cum urmeaza:

»1.6. Standard. Atunci cand se introduc tehnicile privind schimbul de
date informatizat (EDI) pentru derularea formalitdtilor, autoritdtile publice
trebuie sd limiteze informatiile pe care ele le cer de la armatori si de la alte parti
interesate la cele cerute de Conventia FAL.”

4 Textul introductiv din Practica recomandata 1.7. se amendeazi dupd cum
urmeaza:

»1.7. Practica recomandati. Atunci cind se planificd, se introduc sau se
modificd tehnicile privind schimbul de date informatizat (EDI) pentru derularea
formalitatilor, autoritétile publice trebuie:” Z\OR CONg




5 Standardul 1.8. existent se amendeazd dupd cum urmeazi:

»1.8. Standard. Atunci cind se introduc tehnicile privind schimbul de
date informatizat (EDI) pentru sprijinirea derularii formalitatilor, autoritifile
publice trebuie sd incurajeze utilizarea lor de cdtre operatorii maritimi §i alte
pérti interesate, dar nu trebuie sé reducd nivelurile de servicii disponibile pentru
operatorii care nu utilizeaza aceste tehnici.”

6 Se introduce un nou capitol D. Traficul ilicit de droguri dupd cum
urmeaza.

“D. Traficul ilicit de droguri

1.9. Practica recomandati. Autoritdtile publice trebuie sd Incerce sa
stabileascd acorduri de cooperare cu armatorii si alte pérti interesate in vederea
imbunétatirii capacitétii lor de a combate contrabanda cu droguri simultan cu
accentuarea simplificérii formalitatilor. Astfel de acorduri s-ar putea baza pe
Memorandumurile de intelegere ale Consiliului de Cooperare Vimala' si liniile
directoare aferente.

1.10. Standard. In cazul in care, ca parte a acordurilor de cooperare,
autoritdtile publice, armatorii si alte parti interesate au acces la informatii de
ordin comercial si la alte tipuri de informatii sensibile, aceste informatii trebuie
tratate iIn mod confidential.

1.11. Practica recomandati. Autoritatile publice trebuie sid utilizeze
analiza de risc pentru a-si imbunititi posibilitatea de a repera circulatia ilicitd de
droguri, facilitdnd prin aceasta circulatia legitima a persoanelor i mérfurilor.”
Sectiunea a 2-a — Intrarea, stationarea si plecarea navei

B. Continutul si scopul documentelor
1 In Practica Recomandati 2.3.1. se introduc cuvintele “numdrul/numerele

de identificare a containerului/containerelor, dupd caz;” inaintea

cuvintelor “marcajele §i numerotarea” de la al cincilea punct al

aliniatului a) si la al patrulea punct al aliniatului b).

2 La Practica recomandati 2.3.1. se introduce urmitoarea noti:

- “Notd: In scopul descrierii corespunzitoare a numirului si tipului de
ambalaj din declaratia de marfd, armatorii §i alte parti interesate trebuie sé se

! Din anul 1994 cunoscut ca Organizatia Mondiald a Vimilor




asigure cd unitatea de ambalaj externd a marfurilor va fi utilizatd. Daci mérfurile
se afld pe palete, numarul si tipul ambalajelor de pe palet/palete trebuie si fie
mentionate. Dacd marfurile de pe palete nu sunt ambalate, trebuie si se utilizeze
cantitatea i descrierea mérfurilor de pe palete.”

3 Practica recomandati 2.5.2. se amendeazi dupd cum urmeaza:

“2.5.2. Practica recomandati. Autorititile publice trebuie, in mod
normal, sd solicite informatii doar pentru acele efecte si marfuri apartindnd
echipajului care nu sunt scutite de drepturi de import si alte taxe fiscale
percepute cu ocazia introducerii in tard a mérfurilor respective ori sunt supuse
interdictiilor sau restrictiilor.”

4 Se inlocuieste textul din cédsuta 2 a Formularului FAL 4 dupd cum
urmeaza:

“Efectele i mérfurile necorespunzitoare pentru scutirea de drepturi de
import si alte taxe fiscale ori supuse interdictiilor sau restrictiilor.”

Sectiunea a 3-a - Sosirea si plecarea persoanelor
A. Sosirea si plecarea persoanelor

1 Se introduc un nou Standard 3.3.3. si o noud Practicd recomandati 3.3 4.
dupd cum urmeaza:

“3.3.3. Standard. Inaintea acceptirii pasagerilor si echipajului la
verificare In vederea admiterii lor intr-un stat, responsabilitatea custodiei si
intretinerii lor trebuie si revind armatorului.

3.3.4. Practica recomandati. Dupid acceptarea pasagerilor si echipajului
la verificare, indiferent dacd aceasta este conditionats sau neconditionatd, si dacd
persoanele respective sunt supuse controlului fizic al autoritétilor publice,
autoritatile publice sunt rdspunzitoare de custodia si intretinerea lor pand cand
acestea sunt admise la sosire sau sunt considerate neadmisibile.”

2 Standardul 3.3.3. existent se renumeroteaza cu 3.3.5. si se introduce un
nou Standard 3.3.6 dupa cum urmeaza:

) “3.3.6. Standard. Dacd o persoand este considerati neadmisibild,
autoritétile publice trebuie sd informeze imediat armatorul si sd-1 consulte cu

privire la misurile de returnare. Armatorul este responsabil de COStULIERT:
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transferati din nou in custodia armatorului, armatorul este responsabil de
reintoarcerea lui/ei imediati in:

- statul de imbarcare; sau

- in oricare alt loc in care persoana este admisd.”.

3 Standardul 3.3.4. existent se renumeroteazi cu 3.3.7.

B. Misuri care faciliteazi derularea formalititilor referitoare la
marfi, pasageri, echipaj si bagaje

1 Standardul 3.15.1. existent se Inlocuieste dupd cum urmeaza:

“3.15.1. Standard. Autorititile publice trebuie sd incurajeze armatorii sd
ia masuri la punctul de imbarcare in sensul asigurdrii cd pasagerii detin toate
documentele de control solicitate de cétre statele in care intrd sau de citre cele
pe care le tranziteazi.”

2 Se introduce un nou Standard 3.15.2. dupd cum urmeaza:

“3.15.2. Standard. Dacd o persoanid este consideratd neadmisibild si
returnatd de pe teritoriul statului, armatorul nu trebuie sa fie oprit in recuperarea
de la aceastd persoand a oricdrui cost care rezultd din neadmiterea sa.”

3 Practica recomandati 3.15.2. existentd se renumeroteazi cu 3.15.3.

Sectiunea a 4-a — Intrarea, stationarea in port si plecarea marfurilor si a
altor articole

A. Dispozitii generale
1 Practica recomandati 4.3. se amendeazéd dupd cum urmeaza:

»4.3. Practica recomandati. Autoritatile publice trebuie sd incurajeze
armatorii gi/sau operatorii de terminale maritime de marfd si le echipeze cu
instalatii de depozitare pentru méarfuri speciale, cum ar fi: marfuri de valoare,
transporturi de marfa perisabild, reziduuri umane, mérfuri radioactive si alte
marfuri periculoase, precum si animale vii, dupa caz; acele zone ale terminalelor
maritime de marfa in care sunt depozitate mérfuri generale si speciale si posta
inaintea transportului pe mare trebuie sa fie protejate iImpotriva accesului in
orice moment al persoanelor neautorizate.”




2 Se introduce un nou Standard 4.4, dupd cum urmeaza:

»4.4. Standard. Un guvern contractant care continud sa solicite licente
sau permise de export, import si transbordare pentru anumite tipuri de mérfuri
trebuie si stabileasca proceduri simple prin care aceste licente sau permise pot fi
obtinute gi reinnoite rapid.”

3 Se introduce o noud Practicd recomandati 4.5. dupd cum urmeaza:

»4.5. Practica recomandati. Daca natura unei incércéturi ar putea atrage
atentia diferitelor institutii de derulare a formalitétilor, de ex.: inspectorii vamali
si veterinari sau sanitari, guvernele contractante trebuie sd delege autoritatea
pentru derularea formalitétilor Vamii sau unei altd institutii sau, dacd nu este
posibil, sd ia toate misurile necesare pentru a se asigura cd derularea
formalititilor se efectueaza simultan intr-un loc si cu minim de intarziere.”

4 Practica recomandati 4.4. existentd se renumeroteazi cu 4.6.
B. Libera practica pentru mirfurile destinate exportului

1 Titlurile “B. Libera practicd pentru mdrfurile destinate exportului” si “C.
Libera practica pentru mdrfurile destinate importului” se inlocuiesc cu:
“B. Derularea formalititilor pentru marfa”.

2 Titlurile “D”, “E”, si “F” existente se renumeroteaza cu “C”, “D”, si
respectiv “E”.

3 Practica recomandatd 4.7 existentd se amendeazi dupd cum urmeaza:

“4.7. Practica recomandati. Autorititile publice trebuie sd elaboreze
proceduri pentru utilizarea informatiilor premergitoare intrdrii in scopul
facilitdrii procesérii declaratiilor vamale si permiterii deruldrii formalitatilor
inaintea intrarii marfurilor.”

4 La Sectiunea a 4-a B se introduc urmitoarele Standarde si Practici
recomandate:

“4,8. Practica recomandati. Autorititile publice trebuie sd prevadi
proceduri privind derularea formalititilor pentru marfd pe baza prevederilor
relevante din Conventia internationald pentru simplificarea si armonizarea
procedurilor vamale - Conventia de la Kyoto - si din instructiunile aferente.




4.9. Standard. Autorititile publice trebuie sa limiteze interventiile fizice
la minimul necesar in scopul asigurdrii respectdrii legislatiei prin utilizarea
evaludrii riscului pentru a stabili care méarfuri trebuie controlate.

4.10. Practica recomandati. in misura in care resursele permit,
autoritdtile publice trebuie, pe baza unei solicitiri valabile, si efectueze
verificdri fizice ale marfii, dacd este necesar, la punctul in care aceasta se
incarcd in mijloacele sale de transport si in timp ce incércarea este in curs de
desfasurare, fie pe doc fie, in cazul mirfii unitare, in locul in care containerul se
incarcd si se sigileazi.

4.11. Standard. Autoritdtile publice trebuie si se asigure ci cerintele
pentru colectarea datelor statistice nu reduc in mod semnificativ eficienta
comertului maritim.

4.12. Practica recomandati. Autoritétile publice trebuie sd utilizeze
tehnicile privind schimbul de date informatizat (EDI) in scopul obtinerii de
informatii pentru accelerarea si simplificarea proceselor de derulare a
formalitétilor.”

5 Standardele si Practicile recomandate existente numerotate de la 4.5. la
4.15. se renumeroteazi corespunzator.
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Anexa nr. 2

Amendamentele la Anexa la Conventia privind facilitarea
traficului maritim international (FAL), astfel cum a fost amendata,
adoptate prin Rezolutia FAL.7(29) a Comitetului de Facilitare al
Organizatiei Maritime Internationale la Londra la 10 ianuarie 2002

Sectiunea 1 — Definitii si prevederi generale
A. Definitii
1 Se introduc urmétoarele definifii:

“posibil pasager clandestin - o persoani care este ascunsd la bordul unei
nave sau in marfa care este ulterior incércatd pe navé, fird consimtdmantul
armatorului, a comandantului navei sau a altei persoane responsabile gi care este
descoperit la bordul navei inainte de plecarea acesteia din port.”

“port - orice port, terminal, terminal din larg, navi si santier de reparatii
ori radd care In mod normal este utilizat pentru incdrcarea, descircarea,
repararea i ancorarea navelor sau orice alt loc in care nava poate acosta.”

“pasager clandestin - o0 persoand care este ascunsi la bordul unei nave sau
in marfa care este ulterior incércatd pe navi, fird consimtiméntul armatorului, a
comandantului navei sau a altei persoane responsabile si care este descoperitd la
bordul navei dupa plecarea acesteia din port sau in marfa in timpul descércérii in
portul de sosire si care este declarati de cétre comandant autorititilor
competente ca pasager clandestin.”

Sectiunea a 2-a — Intrarea, stationarea si plecarea navei
2 La Standardul 2.1. se introduce urmétoarea nota:

“Notid: Au fost elaborate urmitoarele formulare FAL, astfel cum sunt
previzute in Apendicele 1:

- declaratia generald — FAL form 1

- declaratia de marfd — FAL form 2

- declaratia privind proviziile navei — FAL form 3

- declaratia privind efectele gi marfurile echipajului - FAL form 4

- lista cuprinzand echipajul - FAL form 5

- lista cuprinzind pasagerii - FAL form 6

- manifestul privind mérfurile periculoase - FAL form 7.”
3 Dupa paragraful 2.7.5. existent se introduc doud noi paragrafe,

renumerotate, dupd cum urmeaza: U




“2.8. Manifestul privind marfurile periculoase este documentul de bazi
care furnizeaza autoritdtilor publice informatii privind marfurile periculoase.

2.8.1. In manifestul privind mérfurile periculoase, autoritatile publice nu
trebuie sd ceard mai mult decit urmétoarele informatii:

numele navei;

numarul IMO;

nationalitatea navei;

numele comandantului;

mentiune voiaj;

portul de incércare;

portul de desciércare;

agentul maritim;

numadrul de rezervare/referinta;
marcaje i numere:

- numdrul de identificare container(e)
- numadrul de inmatriculare vehicul(e)
numadrul si tipul ambalajului;
denumirea oficiald de transport;
clasa;

numdrul ONU

grupa de ambalare;

pericol(e) auxiliar(e);

punctul de aprindere (in °C, c.c);
poluanti marini;

masa (kg) — brut/net;

fisa de securitate;

pozitia de arimare la bordul navei.”.

4 Paragrafele existente numerotate de la 2.8. péni la 2.26. se renumeroteazi
corespunzator, respectiv de la 2.9. pénd la 2.27. si se amendeazi nota de
subsol corespunzétoare paragrafului 2.13.

5 Se elimind paragrafele 2.7.6. si 2.7.6.1. impreuni cu notele
corespunzatoare.

6 In paragraful renumerotat 2.11. Standard, se introduce un nou punct dupi
cum urmeaza:
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7 in paragraful renumerotat 2.12. Standard, se introduce un nou punct dupi
cum urmeaza:

13

e 1 exemplar al manifestului privind mérfurile periculoase”

8 La nota de subsol corespunzitoare paragrafului 3.3.1. se inlocuiesc
cuvintele “apendice 4” cu “apendice 2”.

9 Noua Sectiune a 4-a se introduce, dupd cum urmeaza:
“Sectiunea a 4-a — Pasageri clandestini
A. Principii generale

4.1. Standard. Prevederile din prezenta sectiune trebuie sé se aplice in
conformitate cu principiile internationale de protectiec mentionate 1in
instrumentele internationale, ca de exemplu Conventia Natiunilor Unite privind
statutul refugiatilor, adoptatd la 28 iulie 1951 i Protocolul Natiunilor Unite
privind statutul refugiatilor, adoptat la 31 ianuarie 1967, precum si in legislatia
nationala relevanti’,

4.2. Standard. Autorititile publice, autoritdtile portuare, armatorii si
reprezentantii lor, precum §i comandantii de nava trebuie si coopereze la maxim
posibil pentru a preveni si rezolva rapid cazurile de imbarcare clandestind si a se
asigura cd returnarea sau repatrierea pasagerilor clandestini va avea loc imediat.
Toate masurile corespunzitoare trebuie luate pentru a evita situatiile in care
pasagerii clandestini trebuie si stea la bordul navelor pe termen nedefinit.

B. Misuri preventive
4.3. Madsuri preventive la bordul navei/ in port
4.3.1. Autoritdti portuare/ terminal

4.3.1.1. Standard. Guvernele contractante trebuie sd se asigure cd
infrastructura §i mdsurile operationale si de securitate necesare, in scopul
prevenirii persoanelor de a incerca s se ascundi pentru a cilitori clandestin la
bordul unei nave si de a avea acces la instalatiile portuare si la nave, sunt
stabilite in toate porturile lor, ludndu-se 1n considerare marimea portului si tipul
de marfd expediatd din port. Acestea ar trebui realizate in strinsd cooperare cu

* Suplimentar, autoritatile publice pot lua in considerare concluzia neobligatorie a Comitetului Executiv UNHCR
cu privire la pasagerii clandestini solicitanti de azil. (1988, Nr.53 (XXXIX)).




autoritdtile publice competente, armatorii si entitdtile de la uscat, avand drept
scop impiedicarea Tmbarcérii clandestine in fiecare port.

4.3.1.2. Practica recomandati. Masurile operationale gi/sau planurile de
securitate trebuie, printre altele, sd cuprindd urmétoarele elemente, dupa caz:

a) patrularea regulatd in zonele portuare;

b) amplasarea de instalatii speciale de depozitare pentru mérfurile la care
pasagerii clandestini pot ajunge usor §i monitorizarea continud a persoanelor gi
mirfurilor care intrd in aceste zone;

¢) inspectarea magaziilor si a zonelor de depozitare marfa;

d) verificarea mérfurilor atunci cind existd indicii clare cu privire la
prezenta pasagerilor clandestini;

€) cooperarea intre autoritdtile publice, armatorii, comandantii de nava si
entitdtile corespunzitoare de la uscat in ceea ce priveste punerea la punct a
mdsurilor operationale;

f) cooperarea intre autorititile portuare si alte autoritdfi competente, cum
ar fi: politie, vamé, imigrare, pentru a preveni actiunile de contrabandid cu
persoane;

g) elaborarea si implementarea acordurilor cu docherii si alte entitéti de la
uscat care isi desfdsoard activitatea in porturile nationale pentru a se asigura ci
numai personalul autorizat de cétre aceste entititi participd la stivuire/destivuire
sau incdrcare/descércare nave sau la alte operatiuni legate de stationarea navelor
in port;

h) elaborarea si implementarea acordurilor cu docherii si alte entitéti de la
uscat pentru a se asigura cd personalul lor care are acces la navd este ugor de
identificat gi cd existd o listd cu numele persoanelor care pentru indeplinirea
sarcinilor lor este posibil s urce la bordul navei; si

i) incurajarea docherilor §i a altor persoane care lucreazi in zona portuara
sd raporteze autorititilor portuare prezenta oricdror persoane care aparent nu
sunt autorizate s se afle in zona portuara.

4.3.2. Armator /Comandantul navei

4.3.2.1. Standard. Guvernele contractante trebuie sd solicite armatorilor
si reprezentantilor lor in port, comandantilor de nava, precum si altor persoane
responsabile ca sé aibd puse 1n aplicare mésuri de securitate care, pe cit posibil,
impiedicd urcarea la bordul navei a celor care intentioneazi sa se imbarce
clandestin §i, dacd nu s-a realizat, sd permitd, in masura in care este posibil,
descoperirea acestora Inaintea plecérii navei din port.

4.3.2.2. Practica recomandati. Daci in timpul escalei sau stationdrii in
porturi existd riscul imbarcérii clandestine, masurile de securitate trebujessd
contind cel putin urmétoarele mésuri preventive:




- toate usile, gurile de magazie si mijloacele de acces la magazii sau
depozite care nu se utilizeazi in timpul stationdrii navei in port
trebuie si fie inchise;

- punctele de acces la navi trebuie si fie limitate la un numér minim
si sd fie in mod corespunzétor pazite;

- zonele dinspre larg ale navei trebuie sd fie in mod corespunzitor
pézite;

- trebuie asigurat un cart de punte corespunzator;

- membrii echipajului sau, cu acordul comandantului navei, alte
persoane trebuie, in mésura in care este posibil, si intocmeascd o
listd cu persoanele care se imbarca sau se debarca;

- trebuie sa fie asigurate mijloace corespunzitoare de comunicare; i

- in timpul noptii, trebuie sé existe o iluminare corespunzitoare atat
in interiorul navei cat gi de-a lungul corpului sau.

4.3.2.3. Standard. Guvernele contractante trebuie sd solicite navelor
autorizate si arboreze pavilionul lor, cu exceptia navelor de pasageri, ca atunci
cand pleacd dintr-un port in care existd riscul imbarcérii pasagerilor clandestini,
sd efectueze o cdutare aminuntitdi in conformitate cu un anumit plan sau
program si cu priorititile acordate locurilor in care s-ar putea ascunde pasageri
clandestini. Nu trebuie si fie utilizate metode de céutare care ar putea face rau
pasagerilor clandestini ascunsi.

4.3.2.4. Standard. Guvernele contractante trebuie sd solicite navelor
autorizate s arboreze pavilionul lor ca dezinfectia prin fumigatie sau inchiderea
ermeticd sd nu se efectueze pand cind o inspectie pe cat posibil de aménuntitd a
zonelor ce urmeazd a fi fumigate sau ermetizate nu va avea loc in scopul
asigurdrii cd nici un pasager clandestin nu se afld in aceste zone.

4.3.3. Sanctiuni nationale

4.3.3.1. Standard. Guvernele contractante trebuie, dupd caz, conform
legislatiei lor nationale, s urméreascd in justifie pasagerii clandestini, posibilii
pasageri clandestini §i persoanele implicate in mijlocirea accesului pasagerilor
clandestini la nava.

C. Tratamentul pasagerilor clandestini la bordul navei

4.4. Principii generale — Tratament umanitar

4.4.1. Standard. Cazurile de imbarcare clandestind trebuie si fie tratate




atentie deosebitd trebuie intotdeauna acordatd sigurantei in exploatarea navei,
precum i sigurantei si bunei tratiri a pasagerului clandestin.

4.4.2. Standard. Guvernele contractante trebuie sa solicite comandantilor
de navd care exploateazi navele autorizate si arboreze pavilionul lor, si ia
misurile necesare pentru asigurarea securititii, sinatétii generale, a bundstérii si
sigurantei pasagerului clandestin pe perioada sederii sale la bord, inclusiv
asigurarea proviziilor, cazdrii, asistentei medicale corespunzitoare §i a
facilitdtilor sanitare.

4.5. Munca la bord

4.5.1. Standard. Pasagerilor clandestini nu trebuie sd li se solicite si
munceascd la bordul navei, cu exceptia situatiilor de urgenti sau in legéturd cu
cazarea lor la bord.

4.6. Chestionarea §i notificarea de cditre comandantul navei

4.6.1. Standard. Guvernele contractante trebuie sé solicite comandantilor
de navda sd depund toate eforturile pentru a stabili identitatea, inclusiv
nationalitatea/cetitenia pasagerului clandestin, precum si portul de imbarcare a
acestuia si sé notifice existenta pasagerului clandestin, impreund cu informatiile
corespunzitoare, autoritétilor publice din primul port de escald. De asemenea,
aceste informatii trebuie sa fie comunicate armatorului, autoritétilor publice din
portul de imbarcare, statului pavilionului si tuturor porturilor ulterioare de escala
dacé acest lucru este relevant.

4.6.2. Practica recomandati. In cazul in care se aduni informatii
relevante pentru notificare, comandantul navei trebuie s utilizeze formularul
previzut in apendicele 3.

4.6.3. Standard. Guvernele contractante trebuie sd dea instructiuni
comandantilor de navd care exploateazd nave autorizate sid arboreze pavilionul
lor, ca atunci cdnd un pasager clandestin declard cd este refugiat, aceste
informatii si fie considerate drept confidentiale in médsura in care este necesar
pentru securitatea pasagerului clandestin.

4.7. Notificarea Organizatiei Maritime Internationale

4.7.1. Practica recomandati. Autorititile publice trebuie si notifice
secretarului general al Organizatiei Maritime Internationale toate cazurile de

imbarcare clandestina. EhR CONSS
P A
79 «
2T
P
EL
6 2%
.‘...:}!{.
,(5.‘

i
A

;"';‘é;s‘



D. Devierea de la ruta planificata

4.8. Standard. Autoritdtile publice trebuie sd solicite insistent tuturor
armatorilor ale céror nave sunt autorizate sd arboreze pavilionul lor sd dea
instructiuni comandantilor lor de a nu devia de la voiajul planificat pentru a
debarca pasagerii clandestini descoperiti la bordul navei dupd ce nava a pardsit
apele teritoriale ale statului in care s-au imbarcat pasagerii clandestini, in afar
de cazul in care:

- autoritatile publice ale statului in al cdrui port deviazd nava au

permis debarcarea pasagerului clandestin; sau

- repatrierea a fost stabilitd in alt loc, fiind asigurate documentele

corespunzatoare si autorizatia de debarcare; si

- existd motive exceptionale justificative de securitate, sénitate sau

umanitare.

E. Debarcarea §i returnarea unui pasager clandestin
4.9. Statul primului port de escald, conform planificdrii voiajului

4.9.1. Standard. Autoritétile publice ale statului primului port de escali al
navei, conform planificérii voiajului, dupé descoperirea unui pasager clandestin,
trebuie sd decidd in conformitate cu legislatia nationald dacd pasagerul
clandestin este admisibil in acel stat.

4.9.2, Standard. Autoritétile publice ale statului primului port de escali al
navei, conform planificérii voiajului, dupa descoperirea unui pasager clandestin,
trebuie sd permitd debarcarea pasagerului clandestin in cazul in care acesta se
afld in posesia documentelor valabile de cildtorie in vederea returnirii sale si
dacd considerd cd au fost luate din timp mésuri sau se vor lua in vederea
repatrierii sale si cd sunt indeplinite toate conditiile cerute pentru tranzit.

4.9.3. Standard. Autorititile publice ale statului primului port de escali al
navei, conform planificérii voiajului, dupd descoperirea unui pasager clandestin,
dupd caz si In conformitate cu legislatia nationald, trebuie si autorizeze
debarcarea pasagerului clandestin in situatia in care considerd ci ele sau
armatorul vor obtine documentele valabile de céldtorie, cd s-au luat din timp
misurile pentru repatrierea pasagerului clandestin si ci sunt indeplinite toate
conditiile pentru tranzit. in plus, autorititile publice trebuie si considere
oportund autorizarea debarcdrii pasagerului clandestin atunci cind este
imposibild indepértarea pasagerului clandestin de la bord la sosirea navei sau
daca existd alti factori care ar impiedica indepéartarea lui de la bord. Acesti
factori pot include urmitoarele situatii, dar fird a se limita la acestea:

- cazul nu este rezolvat in timpul navigatiei navei; sau




- prezenta la bord a pasagerului clandestin ar putea pune in pericol
exploatarea in sigurantd a navei, sdndtatea echipajului sau a
pasagerului clandestin.

4.10. Porturile de escald ulterioare

4.10.1. Standard. Daci nu s-a reusit debarcarea unui pasager clandestin
in primul port de escald, conform planificdrii voiajului, dupd descoperirea
acestuia la bord, autoritdtile publice din porturile de escald ulterioare trebuie si
aibd in vedere debarcarea pasagerului clandestin conform standardelor 4.9.1,
49.25i4.93.

4.11. Statul de nationalitate sau dreptul de rezidentd

4.11.1. Standard. In conformitate cu legislatia internationald, autorititile
publice trebuie sd accepte returnarea pasagerilor clandestini cu statut deplin de
nationalitate/cetétenie sau sd accepte returnarea pasagerilor clandestini care, in
conformitate cu legislatia lor nationald, au drept de rezident in statul lor.

4.11.2, Standard. Autorititile publice trebuie, dacd este posibil, sd
sprijine stabilirea identititii si nationalitdtii/cetdteniei pasagerilor clandestini
care revendicd nationalitatea statului lor sau dreptul de rezident in statul lor.

4.12. Statul de imbarcare

4.12.1. Standard. Daci s-a stabilit, intr-un mod considerat satisfacétor de
cétre autoritdtile publice, cd pasagerii clandestini s-au imbarcat pe o nava intr-un
port din statul lor, aceste autoritdti trebuie sd accepte la verificare pe acesti
pasageri clandestini care sunt returnati din punctul lor de debarcare dupd ce
acolo au fost calificati drept persoane neadmisibile. Autoritdtile publice ale
statul de imbarcare nu trebuie sé returneze acesti pasageri clandestini in statul in
care au fost anterior calificati drept persoane neadmisibile.

4.12.2. Standard. Daci s-a stabilit, intr-un mod considerat satisficitor de
cétre autoritatile publice, ci posibili pasageri clandestini s-au imbarcat pe o nava
intr-un port din statul lor, aceste autoritdti trebuie sd accepte debarcarea
posibililor pasageri clandestini gi a pasagerilor clandestini descoperiti la bordul
navei in timp ce aceasta se afld Incé in apele teritoriale sau dacd, in conformitate
cu legislatia nationald a acestui stat, aceasta se afld in zona de jurisdictie a
serviciilor de imigrare a acestui stat. Nici o sanctiune sau taxa nu trebuie impusa
armatorului 1n ceea ce priveste costurile de retinere sau returnare. e
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4.12.3. Standard. Daci un posibil pasager clandestin nu a fost debarcat in
portul de imbarcare, el/ea este considerat/d drept pasager clandestin in
conformitate cu reglementarea din prezenta sectiune.

4.13. Statul pavilionului

4.13.1. Standard. Autoritdtile publice ale statului pavilionului navei
trebuie sa sprijine si sd coopereze cu comandantul navei/armatorul sau cu
autorititile publice competente din porturile de escald 1n ceea ce priveste:

- identificarea pasagerului clandestin si stabilirea nationalitatii lui/ei;

- interventia la autoritdtile publice competente pentru acordarea

sprijinului in debarcarea pasagerului clandestin cu prima ocazie; §i

- luarea mdsurilor necesare pentru returnarea sau repatrierea

pasagerului clandestin.

4.14. Returnarea pasagerilor clandestini

4.14.1. Practica recomandati. Daci un pasager clandestin are
documente necorespunzétoare autoritétile publice trebuie, in mésura in care
cerintele de securitate, sd elibereze o scrisoare exphcatlva cu o fotografie a
pasagerului clandestin si orice alte informatii importante. Scrisoarea, care
autorizeazi returnarea pasagerului clandestin fie in statul lui/ei de origine fie in
punctul in care pasagerul clandestin si-a inceput céldtoria, dupa caz, prin orice
mijloace de transport si care specificd orice conditii impuse de cétre autoritati,
trebuie sd fie transmisd operatorului care efectueazd returnarea pasagerului
clandestin. Aceastid scrisoare va include informatiile cerute de cétre autorititi la
punctele de tranzit si/sau punctul de debarcare.

4.14.2. Practica recomandati. Autoritdtile publice ale statului in care a
fost debarcat pasagerul clandestin trebuie sd contacteze autorititile publice
competente din punctele de tranzit in timpul returnérii unui pasager clandestin
pentru a le informa cu privire la situatia acestuia. Suplimentar, autoritatile
publice din statele tranzitate pe perioada returndrii oricdrui pasager clandestin
trebuie sd permitd, sub rezerva cerintelor normale de vizd si a prevederilor
nationale de securitate, tranzitul prin porturile si acroporturile lor a pasagerilor
clandestini care céldtoresc sub instructiunile sau ordinele de returnare ale
autoritétilor publice din statul portului de debarcare.

4.14.3. Practica recomandati. Daci statul unui port a refuzat debarcarea
unui pasager clandestin, acest stat trebuie sd notifice fird intarziere statulul
pavilionului navei la bordul céreia se afld pasagerul clandestin motivele ‘k\_ Eon
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4.15. Costul returndrii §i intretinerii pasagerilor clandestini

4.15.1. Practica recomandati. Autoritatile publice ale statului in care un
pasager clandestin a fost debarcat trebuie 1n general si informeze armatorul, pe a
carui navd a fost descoperit pasagerul clandestin sau pe reprezentantul séu, in
masura in care este posibil, cu privire la costurile de retinere §i returnare a
pasagerului clandestin, daci armatorul urmeazi si acopere aceste costuri. In
plus, autorititile publice trebuie sd mentind aceste costuri la nivel minim, in
mdasura in care este posibil si in conformitate cu legislatia nationald, daci ele
urmeaza sé fie acoperite de cétre proprietarul navei.

4.15.2. Practica recomandata. Perioada In care armatorii sunt pasibili de
plata costurilor Intretinerii unui pasager clandestin efectuatd de cétre autoritétile
publice ale statului in care pasagerul clandestin a fost debarcat, trebuie si fie cat
mai mici posibil.

4.15.3. Standard. Autorititile publice trebuie, conform legislatiei
nationale, sd examineze reducerea penalitétilor impuse navelor in cazul in care
comandantul navei a declarat in mod corespunzitor existenta unui pasager
clandestin autoritafilor competente din portul de sosire si dacd a dovedit cé au
fost luate toate mdsurile preventive rezonabile pentru impiedicarea accesului
pasagerului clandestin pe nava.

4.15.4. Practica recomandati. Autoritdtile publice trebuie, conform
legislatiei nationale, sd examineze reducerea altor cheltuieli ce ar putea fi
aplicate, atunci cind armatorii au cooperat intr-un mod corespunzitor cu
autorititile de control in vederea ludrii mésurilor pentru prevenirea transportirii
pasagerilor clandestini.

10  Sectiunile 4, 5 si 6, precum si paragrafele corespunzitoare, trebuie si fie
renumerotate, respectiv sectiunile 5, 6 si 7.

11  La renumerotarea paragrafelor 5.16., 5.17. si 5.18., “Standardul 4.8”
devine “Standardul 5.15”.

12 La renumerotarea paragrafului 7.5., “Standardul 6.2.” devine “Standardul
7.27.

13 La renumerotarea paragrafului 7.9., “Standardul 6.2.” devine “Standardul
7.8.7.

14  Apendicii se renumeroteazi dupd cum urmeazi:




.1 Apendicele 1 riméne Apendice 1;
2 Apendicele 2 devine Apendice 6;
3 Apendicele 3 devine Apendice 4 ;
4  Apendicele 4 devine Apendice 2;
S Apendicele 5 rdiméne Apendice 5; i
6 Apendicele 6 devine Apendice 7.

Se adaugd urmiétorul nou Apendice 3 — Formular mentionat in Practica
recomandatd 4.6.2:

La sfarsitul lui FAL form 6 din Apendicele 1 se elimind intregul text
incepand cu “Modelul de formular .... .
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APENDICE 3
Formular cu privire la solicitarea informatiilor referitoare la pasagerii clandestini, astfel cum
este previizut in Practica recomandati 4.6.2.

SHIP DETAILS
INFORMATII PRIVIND NAVA

Agent in next port:

Agentul din urmétorul port:
Agent address:

Adresa agentului:

IRCS:
IRCS:
INMARSAR number:
Numérul INMARSAT:
Port of registry:
Portul de inmatriculare:
Name of the master:
Numele comandantului:
STOWAWAY DETAILS
INFORMATII PRIVIND PASAGERUL
CLANDESTIN
Date/time found on board:
Data/ora descoperii la bord:
Place of boarding:

ID - document type, e.g. / Tipul documentului de
identitate, de ex.
Passport No./ Pagaport nr.

Name of ship: ID Card No./Cl nr. or/sau Seaman'’s book No./
Nume navi: Carnet de marinar nr.
IMO number: If yes,
Numair IMO: Daci da,
Flag: When issued: .
Pavilion: Data emiterii:
Company: Where issued:
Compania: Locul emiteii:
Company address: Date of expiry:
Adresa companiei: Data expirarii:
Issued by:
Eliberat de:

Photograph of the stowaway:
Fotografia pasagerului clandestin:

General physical description of the stowaway:
Descrierea fizici generald a pasagerului
clandestin:

Locul de imbarcare:

Country of boarding:

Statul in care s-a imbarcat:
Date/time of boarding:

Data/ora la care s-a imbarcat:
Intended final destinations:
Destinatia finala intentionata:

Stated reasons for boarding the ship:
Motivele pentru care s-a imbarcat*:

Surname:

Nume:

Given name:

Prenume:

Name by which known:
Numele sub care este cunoscut:
Gender:

Sex:

*If the stowaway declares himself to be a refugee or an asylum seeker, this information shall be treated as confidential
to the extend necessary to the security of the stowaway.

Daci pasagerul clandestin declard cd este un refugjat sau un solicitant de azil, aceastd informatie se va co

confidentiala in misura in care acest lucru este necesar pentru securitatea pasagerului clandestin, , ;.»1,’;\\_(19 CONg
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Date of birth: First language:
Data nasterii: Prima limba :
Place of birth: Spoken:/ V orbit:
Locul nagterii: Read:/ Citit:
Claimed nationality: Written:/ Scris:
Nationalitatea pretinsa: Other languages:
Home address: Alte limbi:
Adresa de domiciliu: Spoken:/ Vorbit:
Read./ Citit:
Weritten:/ Scris:
Country of domicile:
Statul de domiciliu:

Other details:/Alte informatii:

1) Method of boarding, including other persons involved (e.g. crew, port workers, etc.), and whether the
Stowaway was secreted in cargo/container or hidden in the ship:
Metoda de imbarcare, inclusiv alte persoane implicate (de ex. membrii de echipaj, angajati din port etc.) si
dac¥ pasagerul clandestin a fost ascuns in incérciturd/ container sau la bordul navei:

2) Inventory of the Stowaway's possessions:/Inventarul bunurilor pasagerului clandestin:
3) . Statement made by the Stowaway:/Declaratia ficuti de cétre pasagerul clandestin:
4) Statement made by the Master (including any observations on the credibility of the information provided by

the Stowaway) / Declaratia ficutd de citre comandant (inclusiv orice observatii cu privire la credibilitatea
informatiilor furnizate de ciitre pasagerul clandestin).

Date(s) of Interview(s):/Datele interviului:

Stowaway's signature: Master’s signature:
Semnitura pasagerului clandestin: Semnétura comandantului:

Date:/Data: Date:/Data:




FAL 27/19

ANNEX 2
RESOLUTION FAL.6(27)
Adopted on 9 September 1999

ADOPTION OF AMENDMENTS TO THE CONVENTION ON FACILITATION OF
INTERNATIONAL MARITIME TRAFFIC, 1965, AS AMENDED

7
THE FACILITATION COMMITTEE,

RECALLING article VII(2)(a) of the Convention on Facilitation of International Maritime Traffic,
1965, as amended, hereinafter referred to as "the Convention", concerning the procedure for

amending the Annex to the Convention,

RECALLING FURTHER the functions which the Convention confers upon the Facilitation
Committee for the consideration and adoption of amendments to the Convention,

HAVING CONSIDERED, at its twenty-seventh session, amendments to the Annex to the
Convention proposed and circulated in accordance with article VII(2)(a) thereof,

1. ADOQPTS, in accordance with article VII(2){(a) of the Coavention, the amendments to the
Convention, the text of which is set out in the annex to the present resolution;

2. DETERMINES, in accordance with article VII(2)(b) of the Convention, that the amendments
shall enter into force on 1 January 2001 unless, prior to 1 October 2000 at least one-third of
Contracting Governments have notified the Secretary-General in writing that they do not accept the

amendments;

3. REQUESTS the Secretary-General, in conformity with article VII(2)(a) of the Convention, to
communicate the amendments contained in the annex to all Contracting Governments;

4. FURTHER REQUESTS the Secretary-General to notify all Signatory Governments of the
adoption and entry into force of the said amendments.
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ANNEX 2
Page 2

ANNEX

AMENDMENTS TO THE ANNEX TO THE FAL
CONVENTION, AS AMENDED

Section 1 - Definitions and general provisions

C. Electronic data-processing techniques -

l Upgrade Recommended Practice 1.4 to a Standard and amend the text as follows:

"1.4 Standard. When introducing electronic data interchange (EDI) techniques to facilitate
clearance processes, Contracting Governments shall encourage public authorities and other
parties concerned (shipowners, handling companies, seaports, and/or cargo agents, etc.,) to
exchange data in conformity with the relevant UN standards, including UN Electronic Data
Interchange for Administration, Commerce and Transport (UN/EDIFACT) standards.”

2 Amend existing Standard 1.5 as follows:
"1.5 Standard. Public authorities shall accept any of the documents required for clearance
processes in paper form, when produced by data processing techniques on plain paper,

provided that they are legible, conform to the layout of the documents in the FAL Convention
and contain the required information."

3 Amend existing Standard 1.6 as follows:
"1.6 Standard. Public authorities, when introducing electronic data interchange EDI)

techniques for clearance processes, shall limit the information they require from shipowners
and other parties concerned to that required by the FAL Convention."

4 Amend the opening clause of Recommended Practice 1.7 as follows:

"1.7 Recommended Practice. When planning for, introducing or modifying electronic data
interchange (EDI) techniques for clearance processes, public authorities should:"

5 Amend existing Standard 1.8 as follows:

"].8 Standard. Public authorities, when introducing electronic data interchange EDI)
techniques to assist clearance processes, shall encourage their use by maritime operators and
other parties concerned but shall not reduce levels of service available to operators who do

not use such techniques."

6 Add a new chapter D. Hlicit drug trafficking as follows:

A FALV2M 9. doc
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"D. Ilicit drug trafficking

1.9 Recommended Practice. Public authorities should seek to establish co-operation
arrangements with shipowners and other parties concemed to improve their ability to combat
drug smuggling, while providing enhanced facilitation. Such arrangements could be based on
the Customs Co-operation Council* Memoranda of Understanding and the associated

guidelines.

1.10 Standard. Where, as part of co-operation arrangements, public authorities, shipowners,
and other parties concemned are provided access to sensitive commercial and other
information, the information shall be treated confidentially.

1.11 Recommended Practice. Public authorities should use risk analysis to improve their
ability to target illicit drug movements thereby facilitating the legitimate circulation of

persons and goods."”

* Since 1994 known as the World Customs Organization.

Section 2 - Arrival, stay and departure of the ship

B. Contents and purpose of documents

1

In Recommended practice 2.3.1 insert the words "container identification, where
appropriate;"” before the words "marks and numbers" at the fifth bullet point under (a) and the
fourth bullet point under (b).

Add the following note to the text of Recommended Practice 2.3.1:

"Note: For the purposes of adequately describing the number and kind of packages on the
cargo declaration, shipowners and other concerned parties should ensure that the external
packaging unit of the goods will be used. If the goods are on pallets, the number and kind of
packages on the pallet(s) should be stated. If the goods on the pallet are not packaged, the
quantity and description of goods on the pallet should be used.”

Amend Recommended Practice 2.5.2 as follows:

"2.5.2 Recommended Practice. Public authorities should normally require particulars of
only those crew's effects which would not qualify for relief from Customs duties and taxes or

- which are subject to prohibitions or restrictions."”

Replace the text in Box 2 of FAL Form 4 by the following:

"Effects ineligible for relief from Customs duties and taxes or subject to prohibitions and
restrictions.”

IANFAL27\19.doc
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Section 3 - Arrival and departure of persons

A. Arrival and departure of persons

|

3

Add a new Standard 3.3.3 and a new Recommended Practice 3.3.4 as follows:

"3.3.3 Standard. Before passengers and crew are accepted for examination as to their
admissibility into the State, responsibility for their custody and care shall remain with the
shipowner. -

3.3.4 Recommended Practice. After acceptance of passengers and crew for examination,
whether conditional or unconditional and if the persons concerned are under the physical
control of the public authorities, the public authorities should be responsible for their custody
and care until they are admitted for entry or are found to be inadmissible."

Renumber existing Standard 3.3.3 as 3.3.5 and add a new Standard 3.3.6 as follows:

"3.3.6 Standard. Where a person is found to be inadmissible, the public authorities shall,
without unreasonable delay, inform the shipowner and consult the shipowner regarding the
arrangements for removal. The shipowner is responsible for the costs of removal of an

inadmissible person and, in the case where the person is transferred back to the custody of the
shipowner, the shipowner shall be responsible for effecting his/her prompt removal to:

- the country of embarkation; or
- to any other place where the person is admissible."

Renumber existing Standard 3.3.4 as 3.3.7.

B. Measures to facilitate clearance of cargo, passengers, crew and baggage

1

8]

Replace Standard 3.15.1 by the following:

"3.15.1 Standard. Public authorities shall encourage shipowners to take precautions at the
point of embarkation with a view to ensuring that passengers are in possession of any control
documents prescribed by the receiving or transit States."

Insert a new Standard 3.15.2 as follows:

"3.15.2 Standard. When a person is found to be inadmissible and is removed from the
territory of the State, the shipowner shall not be precluded from recovering, from such a

person, any costs arising from his inadmissibility."

Renumber existing Recommended Practice 3.15.2 as 3.15.3.

INFALVZ 7019 doc
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Section 4 - Arrival, stay and departure of cargo and other articles

A. General

Amend Recommended Practice 4.3 as follows:

"4.3 Recommended Practice. Public authorities should encourage owners and/or operators
of marine cargo terminals to equip them with storage facilities for special cargo (e.g. valuable
goods, perishable shipmeats, human remains, radioactive and other dangerous goods,-as well
as live animals), as appropriate; those areas of marine cargo terminals in which general and
special cargo and mail are stored prior to shipment by sea should be protected against access
by unauthorized persons at all times."

Insert a new Standard 4.4 to read as follows:

"44 Standard. A Contracting Government which continues to require export, import and
transshipment licences or permits for certain types of goods shall establish simple procedures
whereby such licences or permits can be obtained and renewed rapidly."

Insert a new Recommended Practice 4.5 to read as follows:

"4.5 Recommended Practice. When the nature of a consignment could attract the attention
of different clearance agencies, e.g. Customs and veterinary or sanitary controllers,
Contracting Governments should delegate authority for clearance to Customs or one of the
other agencies or, where not feasible, take all necessary steps to ensure that clearance is
carried out simultaneously at one place and with a minimum of delay.

Renumber existing Recommended Practice 4.4 as 4.6.

B. Clearance of export cargo

1

Replace the titles "B. Clearance of export cargo” and "C. Clearance of import cargo" with:
"B. Clearance of cargo".

Renumber the existing titles “D™, “E” and “F” as “C”, “D” and “E” respectively.
Replace existing Recommended Practice 4.7 by the following:

"4.7 Recommended Practice. Public authorities should develop procedures to use pre-
arrival information in order to facilitate the processing of customs declarations and to permit

clearance prior to the arrival of cargo.”
Add the following new Standards and Recommended Practices to Section 4B:

"4.8 Recommended Practice. Public Authorities should provide procedures for the
clearance of cargo based on the relevant provisions of and associated guidelines to the
International Convention on the simplification and harmonization of Customs procedures -
the Kyoto Convention.

4.9 Standard. Public authorities shall limit physical interventions to the minimum necessary
to ensure compliance with the law by using risk assessment to target cargo for examination.

{AFALN27\19.doc
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4.10 Recommended Practice. In so far as resources allow, public authorities should, on the
basis of a valid request, conduct physical examinations of cargo, where necessary, at the point
where it is loaded into its means of transport and while loading is in progress, either at the
dockside or, in the case of unitized cargo, at the place where the container is loaded and

sealed.

4.11 Standard. Public authorities shall ensure that requirements for collection of statistics
do not significantly reduce the efficiency of maritime trade. -

4.12 Recommended Practice. Public authorities should use electronic data interchange
(EDI) techniques for the purposes of obtaining information in order to accelerate and simplify
clearance processes."

5 Renumber existing Standards and Recommended Practices 4.5 to 4.15 accordingly.
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ANNEX 2

RESOLUTION FAL.7(29)
Adopted on 10 January 2002

ADOPTION OF AMENDMENTS TO THE CONVENTION ON FACILITATION OF
INTERNATIONAL MARITIME TRAFFIC, 1965, AS AMENDED

g e

THE FACILITATION COMMITTEE,

RECALLING article VI(2)@a) of the Convention on Facilitation of International Maritime
Traffic, 1965, as amended, hereinafter referred to as "the Convention", conceming the procedure
for amending the Annex to the Convention,

RECALLING FURTHER the functions which the Convention confers upon the Facilitation
Committee for the consideration and adoption of amendments to the Convention,

HAVING CONSIDERED, at its twenty-ninth session, amendments to the Annex to the
Convention proposed and circulated in accordance with article VII(2)(a) thereof,

L. ADOPTS, in accordance with article VII(2)(a) of the Convention, the amendments to the
Convention, the text of which is set out in the annex to the present resolution;

2. DETERMINES, in accordance with article VII(2)(b) of the Convention, that the
amendrients shall enter into force on 1 May 2003 unless, prior to 1 February 2003 at least one-

third of Contracting Governments have notified the Secretary-General in writing that they do not
accept the amendments;

3. REQUESTS the Secretary-General, in conformity with article VII(2Xa) of the
Convention, to communicate the amendments contained in the Annex to all Contracting
Govemnments;

4. FURTHER REQUESTS the Secretary-General to notify all Signatory Governments of the
adoption and entry into force of the said amendments.
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ANNEX

AMENDMENTS TO THE ANNEX TO THE FAL
CONVENTION, AS AMENDED

Section 1 - Definitions and general provisions

A.

|

Definitions -~

Add the following definitions:

"Attempted stowaway. A person who is secreted on a ship, or in cargo which is
subsequently loaded on the ship, without the consent of the shipowner or the master or
any other responsible person, and who is detected on board the ship before it has departed
from the port.”

“Port. Any port, terminal, offshore terminal, ship and repair yard or roadstead which is
normally used for the loading, unloading, repair and anchoring of ships, or any other
place at which a ship can call.”

“Stowaway. A person who is secreted on a ship, or in cargo which is subsequently loaded
on the ship, without the consent of the shipowner or the master or any other responsible
person and who is detected on board the ship after it has departed from a port, or in the
cargo while unloading it in the port of arrival, and is reported as a stowaway by the
master to the appropriate authorities.”

Section 2 - Arrival, stay and departure of the ship

2

3

In 2.1 Standard, a note should be added as follows:
"Note:
The following FAL forms have been developed, as presented in Appendix 1:

- General declaration - FAL Form 1

- Cargo Declaration - FAL Form 2

- Ship’s Stores Declaration - FAL Form 3

- Crew’s Effects Declaration - FAL Form 4

- Crew List - FAL Form 5

- Passenger List - FAL Form 6

- Dangerous Goods Manifest - FAL Form 7.”

Add two renumbered new paragraphs after the existing paragraph 2.7.5 as follows:

"2.8 The Dangerous Goods Manifest shall be the basic document providing public
authorities with the information regarding dangerous goods.
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2.8.1 In the Dangerous (oods Manifest public authoritics shall not require more
than the following information:

. Name of ship
. IMO number
Nationality of ship
Master’s name
Voyage reference

. Port of loading —
. Port of discharge
Shipping agent
Booking/reference number
. Marks and numbers:

- container ID. No(s).

- vehicle Reg. No(s).
Number and kind of packages
Proper shipping name

Class

UN Number

Packing group

Subsidiary risk(s)
Flashpoint (in °C, c.c.)
Marine Pollutant

Mass (kg) — gross/net

EmS

Stowage position on board"

4 Renumber existing paragraphs 2.8 to 2.26 accordingly from 2.9 to 2.27 and amend the
associated footnote under paragraph 2.13.

5 Delete paragraphs 2.7.6 and 2.7.6.1 and associated notes.
6 In renumbered paragraph 2.11 Standard, insert a new bullet as follows:
"o I copy of the Dangerous Goods Manifest"
7 In renumbered paragraph 2.12 Standard, insert a new bullet as follows:
| "o | copy of the Dangerous Goods Manifest"
8 In the footnote under paragraph 3.3.1 replace “appendix 4" by “appendix 2.

9 New Section 4 should be added as follows: ""Section 4 — Stowaways
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A. General Principles

4.1 Standard. The provisions in this section shall be applied in accordance with international
protection principles as set out in international instruments, such as the UN Convention relating
to the Status of Refugees of 28 July 1951 and the UN Protocol relating to the Status of Refugees
of 31 January 1967, and relevant national legislation *

4.2 Standard. Public authorities, port authorities, shipowners and their representatives and
shipmasters shall co-operate to the fullest extent possible in order to prevent stowaway incidents
and to resolve stowaway cases expeditiously and secure that an early return or repatriation of the
stowaway will take place. All appropriate measures shall be taken in order to avoid situations
where stowaways must stay on board ships indefinitely.

B. Preventive measures
4.3.  Ship/Port preventive measures
4.3.1 Port/terminal authorities

4.3.1.1 Standard. Contracting Govemnments shall ensure that the necessary infrastructure, and
operational and security arrangements for the purpose of preventing persons attempting to stow
away on board ships from gaining access to port installations and to ships, are established in all
their ports, taking into consideration when developing these arrangements the size of the port,
and what type of cargo is shipped from the port. This should be done in close co-operation with
relevant public authorities, shipowners and shore-side entities, with the aim of preventing
stowaway occurrences in the individual port.

43.1.2 Recommended Practice. Operational arrangements and/or security plans should, inter
alia, address the following issues where appropriate:

a) regular patrolling of port areas;

b) establishment of special storage facilities for cargo subject to high risk of access of
stowaways, and continuous monitoring of both persons and cargo entering these areas;

c) Inspections of warehouses and cargo storage areas;
d) search of cargo itself, when presence of stowaways is clearly indicated;

e) co-operation between public authorities, shipowners, masters and relevant shore-side
entities in developing operational arrangements;

f) co-operation between port authorities and other relevant authorities (e.g.  police.
customs, immigration) in order to prevent smuggling of humans;

" In addition, public authorities may wish to consider the non-binding conclusion of the UNHCR Executive
Committee on Stowaway Asvlum-Seekers (1988, No. 53 (XXXIX))
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g) developing and implementing agrcements with stevedores and other shoreside entities
operating in national ports to ensure that only personnel authorized by these entities
participate in the stowing/unstowing or loading/unloading of ships or other functions
related to the ships stay in port;

h) developing and implementing agreements with stevedores and other shoreside entities
to ensure that their personnel having access to the ship is easily identifiable, and a list
of names of persons likely to need to board the ship in the course of their duties is
provided; and

P ~
i)  encouragement of stevedores and other persons working in the port area to report to the

port authorities, the presence of any persons apparently not authorised to be in the port
area.

4.3.2 Shipowner/Shipmaster

4.3.2.1 Standard. Contracting Govemments shall require that shipowners and their
representatives in the port, the masters as well as other responsible persons have security
arrangements in place which, as far as practicable, will prevent intending stowaways from

getting aboard the ship, and, if this fails, as far as practicable, will detect them before the ship
leaves port.

4.3.2.2 Recommended Practice. When calling at ports and during stay in ports, where there is

risk of stowaway embarkation, security arrangements should at least contain the following
preventive measures:

- all doors, hatches and means of access to holds or stores, which are not used during
the ships stay in port should be locked;

- access points to the ship should be kept to a minimum and be adequately secured;
- areas seaward of the ship should be adequately secured;
- adequate deck watch should be kept;

- boardings and disembarkations should, where possible, be tallied by the ships crew
or, after agreement with the shipmaster, by others;

- adequate means of communication should be maintained; and

- at night, adequate lighting should be maintained both inside and along the hull.
4.3.2.3 Standard. Contracting Govemnments shall require that ships entitled to fly their flag,
except passenger ships, when departing from a port, where there is rsk of stowaway
embarkation, have undergone a thorough search in accordance with a specific plan or schedule,

and with priorities given to places where stowaways might hide. Search methods, which are
likely to harm secreted stowaways shall not be used.

4.3.2.4 Standard. Contracting Govemments shall require that fumigation or sealing of ships
entitled to fly their flag may not be carried out until a search which is as thorough as possible of
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the arcas to be fumigated or sealed has laken place in order to cnsure that no stowaways are
present in those areas.

4.3.3 National Sanctions

4.3.3.1 Standard. Where appropriate, contracting Governments shall, according to their national
legislation, prosecute stowaways, attempted stowaways and persons aiding stowaways in gaining
access to ships.

C. Treatrient of the stowaway while on board
4.4 General principles — Humane treatment

4.4.1 Standard. Stowaway incidents shall be dealt with consistent with humanitarian
principles, including those mentioned in Standard 4 .l. Due consideration must always be given
to the operational safety of the ship and the safety and well being of the stowaway.

4.4.2 Standard.  Contracting Govemnments shall require that shipmasters operating ships
entitled to fly their flag, take appropriate measures to ensure the security, general health, welfare
and safety of the stowaway while he/she is on board, including providing him/her with adequate
provisioning, accommodation, proper medical attention and sanitary facilities.

4.5 Work on board

4.5.1 Standard. Stowaways shall not be required to work on board the ship, except in
emergency situations or in relation to the stowaway’s accommodation on board.

4.6  Questioning and notification by the shipmaster

4.6.1 Standard.  Contracting Governments shall require shipmasters to make every effort to
establish the identity, including nationality/citizenship of the stowaway and the port of
embarkation of the stowaway, and to notify the existence of the stowaway along with relevant
details to the public authorities of the first planned port of call. This information shall also be
provided to the shipowner, public authorities at the port of embarkation, the flag State and any
subsequent ports of call if relevant.

4.6.2 Recommended Practice. When gathering relevant details for notification the shipmaster
should use the form as specified in appendix 3.

4.6.3 Standard. Contracting Governments shall instruct shipmasters operating ships entitled to
fly their flag that when a stowaway declares himself/herself to be a refugee, this information shall
be treated as confidential to the extent necessary for the security of the stowaway.

4.7  Notification of the International Maritime OrganiZation

4.7.1 Recommended Practice. Public authorities should report all stowaway incidents to the
Secretary General of the International Maritime Organization.
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D. Deviation from the plunned route

4.8  Standard. Public authorities shall urge all shipowners operating ships entitled to fly their
flag to instruct their masters not to deviate from the planned voyage to seek the dsembarkation
of stowaways discovered on board the ship after it has left the territonial waters of the country
where the stowaways embarked, unjess: )

- permission to disembark the stowaway has been granted by the put,Jl,ic authorities
of the Stafé to whose port the ship deviates; or

- repatriation has been amranged elsewhere with sufficient documentation and
permission for disembarkation; or

- there are extenuating security, health or compassionate reasons.
E. Disembarkation and return of a stowaway
4.9  The State of the first port of call according to the voyage plan
4.9.1 Standard. Public authorities in the country of the ship’s first scheduled port of call after
discovery of a stowaway shall decide in accordance with national legislation whether the
stowaway is admissible to that State.
4.9.2 Standard. Public authorities in the country of the ship’s first scheduled port of call after

discovery of a stowaway shall allow disembarkation of the stowaway, when the stowaway is in
possession of valid travel documents for return, and the public authorities are satisfied that timely

- amrangements have been or will be made for repatriation and all the requisites for transit fulfilled. = .

4.9.3 Standard. @ Where appropriate and in accordance with national legislation, public
authorities in the country of the ship’s first scheduled port of call after discovery of a stowaway
shall allow disembarkation of the stowaway when the public authorities are satisfied that they or
the shipowner will obtain valid travel documents, make timely arrangements for repatriation of
the stowaway, and fulfil all the requisites for transit. Public authonties shall, further, favourably
consider allowing disembarkation of the stowaway, when it Is impracticable to remove the
stowaway on the ship of amival or other factors exist which would preclude removal on the ship.

Such factors may include, but are not limited to when:

- a case is unresolved at the time of sailing of the ship; or

- the presence on board of the stowaway would endanger the safe operation of the
ship, the health of the crew or the stowaway.

4.10 Subsequent ports of call

4.10.1 Standard. When disembarkation of a stowaway has failed in the first scheduled port of
call after discovery of the stowaway, public authorities of the subsequent ports of call shall
examine the stowaway as for disembarkation in accordance with Standards 4.9.1 , 49.2 and

493 .
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4.11  State of Nationality or Right of Residence

4.11.1 Standard. Public authorities shall in accordance with international law accept the retum
of stowaways with full natiorality/citizenship status or accept the return of stowaways who in
accordance with their national legislation have a right of residence in their State.

4.11.2 Standard. Public authonties shall, when possible, assist in determining the identity and
nationality/citizenship of stowaways claiming to be a national or having a right of residence in

thetr State.
~ ~

4.12  State of Embarkation

4.12.1 Standard. When it has been established to their satisfaction that stowaways have
embarked a ship in a port in their State, public authorities shall accept for examination such
stowaways being retumed from their point of disembarkation after having been found
inadmissible there. The public authorities of the State of embarkation shall not return such
stowaways to the country where they were earlier found to be inadmissible.

4.12.2 Standard. When it has been established to their satisfaction that attempted stowaways
have embarked a ship in a port in their State, public authorties shall accept disembarkation of
attempted stowaways, and of stowaways found on board the ship while it is still in the territorial
waters or if applicable according to the national legislation of that State in the area of
immigration jurisdiction of that State. No penalty or charge in respect of detention or removal
costs shall be imposed on the shipowner.

4.12.3 Standard. When an attempted stowaway has not been disembarked at the port of
embarkation he/she is to be treated as a stowaway in accordance with the regulation of this

section.
4.13 The flag State

4.13.1 Standard. The public authorities of the flag State of the ship shall assist and co-operate
with the master/shipowner or the appropriate public authority at ports of call in:

- identifying the stowaway and determining his’her nationality;

- making representations to the relevant public authority to assist in the removal of
the stowaway from the ship at the first available opportunity; and

- making arrangements for the removal or repatriation of the stowaway.

4.14  Return of stowaways

4.14.1 Recommended Practice. When a stowaway has inadequate documents, public authorities
should, whenever practicable and to an extent compatible with national legislation and security
requirements, issue a covering lefter with a photograph of the stowaway and any other important
information. The letter, authorising the retum of the stowaway either to his/her country of orgin
or to the point where the stowaway commenced his/her joummey, as appropriate, by any means of
transportation and specifying any other conditions imposed by the authorities, should be handed
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over to the operator affecting the removal of the stowaway. This letter will include information
required by the authorities at transit points and/or the point of disembarkation.

4.14.2 Recommended Practice. Public authorities in the State where the stowaway has
disembarked should contact the relevant public authorities at transit points during the retumn of a
stowaway, in order to inform them of the status of the stowaway. In addition public authorities in
countries of transit during the return of any stowaway should allow, subject to normal visa
requirements and national security concerns, the transit through their ports and auports of
stowaways travelling under the removal instructions or directions of public authorties of the
country of the port of disembarkation.

4.14.3 Recommended Practice. When a port State has refused disembarkation of a stowaway
that State should, without undue delay, notify the Flag State of the ship carrying the stowaway of
the reasons for refusing disembarkation.

4.15 Cost of return and maintenance of stowaways

4.15.1 Recommended practice. The public authorities of the State where a stowaway has been
disembarked should generally inform the shipowner, on whose ship the stowaway was found, or
his representative, as far as practicable, of the level of cost of detention and return of the
stowaway, if the shipowner is to cover these costs. In addition, public authorities should keep
such costs to a minimum, as far as practicable and according to national legislation, if they are to
be covered by the shipowner.

4.15.2 Recommended Practice. The period during which shipowners are held liable to defray
costs of maintenance of a stowaway by public authorities in the State where the stowaway has
been disembarked should be kept to a minimum.

4.15.3 Standard. Public authorities shall, according to national legislation, consider mitigation
of penalties against ships where the master of the ship has properly declared the existence of a
stowaway to the appropriate authorities in the port of armrival, and has shown that all reasonable
preventive measures had been taken to prevent stowaways gaining access to the ship.

4.15.4 Recommended practice. Public authorities should, according to national legislation,
consider mitigation of other charges that might otherwise be applicable, when shipowners have
co-operated with the control authorities to the satisfaction of those authorities in measures
designed to prevent the transportation of stowaways."

10 Sections 4, 5 and 6, and corresponding paragraphs should be renumbered as sections 35,
6and 7.

11 In renumbered paragraphs 5.16, 5.17 and 5.18 replace “Standard 4.8” by “Standard 5.15”.
12 In renumbered paragraph 7.5 replace **Standard 6.2” by “Standard 7.2".
13 In renumbered paragraph 7.9 replace ““Standard 6.2” by “Standard 7.8”.
14 Appendices should be renumbered as follows:
A Appendix 1 to be kept as Appendix 1;

2 Appendix 2 to become Appendix 6;
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3 Appendix 3 to become Appendix 4;
4 ‘Appendix 4 to become Appendix 2;
.5. Appendix 5 to be kept as Appendix 5; and
.6 - Appendix 6 to become Appendix 7.

LS Add the following new Appendix 3 -~ Form referred to in Recommended Practice 4.6.2:
~ ~
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“APPENDIX 3

Form of Stowaway Details referred to in Recommended Practice 4.6.2

SHIP DETAILS
Name of ship:

IMO number:
Flag:

s 8
Company:

Company address:

Agent in next port:

Agent address:

IRCS:

INMARSAT number:

Port of registry:

Name of the Master:

STOWAWAY DETAILS
Date/time found on board:

Place of boarding:

Country of boarding:

Date/time of boarding:

Intended final destination:

Surname:
Given name:

Name by which known:

Gender:

Stated reasons for boarding the ship”:

ID-document type, e.g. Passport No.,
ID Card No. or Seaman’s book No.:
If yes,

When issuéd:

Where issued:

Date of expiry:

Issued by:

.| Photograph of the stowaway:

General physical description of the stowaway:

<

If the Stowaway declares himself to be a refugee or an asylum seeker, this information shall be treated as confidential to the extent

necessary to the security of the stowaway.
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Date of birth: First language:
Pluce of birth: Spoken:
Claimed nationality: Read:
Home address: Written: ’
d Other languages:

Country of domicile: Spoken:

Read:

Written:
Other details:

1) Method of boarding, including other persons involved (e.g. crew, port workers, etc.), and
whether the Stowaway was secreted in cargo/container or hidden in the ship:

2) Inventory of the Stowaway's possessions:

3) Statement made by the Stowaway:

4) Statement made by the Master (including any observations on the credibilitv of the

information provided by the Stowaway).

Date(s) of Interview(s):

Stowaway s signature:

Date:
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Master s signature:

Date:
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17 At the end of Form 6 in Appendix | delete the entire text starting with “Example of a

k]

form...”.
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